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  IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.20/2015 

(U/S-341/352OF IPC) 

 

 

STATE OF ASSAM 

------PROSECUTOR 

                       --VERSUS-- 

SRI STEPHEN HARO 

S/O SRI PAUL HARO 

R/O ULUP PATHAR 

P.S. MARGHERITA  

DIST. TINSUKIA, ASSAM 

      ---ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. B. PURKAYASTHA, A.P.P.  

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. B. DUWARAH 

EVIDENCE RECORDED ON: 5.12.16/4.2.17/1.8.17/7.11.17/7.12.17 

ARGUMENT HEARD ON:  19.1.2018 

JUDGEMENT DELIVERED ON: 29.1.2018 

 

 

J U DG M E N T 

 

1. The prosecution case in brief is that on 8.1.2015 at about 11:00 A.M. while 

informant Sri NabinHasa was returning by a B.S.A. bicycle of the school going boy 

after doing his work then accused Sri Stephen Horo forcefully and without any 

reason chased him and tried to drag him to his house. When he refused to go 

then the accused pulled his shirt and tore the pocket and also punched him. The 

accused allegedly took away Rs.300/-(Rupees Three Hundred) only and the 
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bicycle to his house. The informant allegedly fled away from the place of 

occurrence to save his life. It is stated that the incident took place in front of the 

house of one BarnaHoro on the road and the incident was witnessed by his wife, 

neighbours Sri Rengtu (Agnesh) Bakhla, mother BaronikaBakhla, who is the wife 

of BarnaBakhla namely RinaBakhla.  

2. To the aforesaid effect the informant lodged a written ejahar before OC, 

Margherita PS.  On receipt of the same Margherita PS Case No.11/2015, U/S 

323/379 of IPC was registered and duly investigated into. On completion of 

investigation the IO submitted charge sheet against the accused U/S 341/352 of 

IPC. Hence, this case. 

3. When the accused appeared before the Court then copies of relevant documents 

were furnished to him. Thereafter,the particulars of offences U/S 341/352 of IPC 

were read over and explained to him by my learned predecessor to which he 

pleaded not guilty and claimed to be tried. Accordingly, the case proceeded to 

trial stage. 

 

4. Points for determination: 

i. Whether, on 8.01.2015 at about 11:00 am accused Sri 

Stephen Horowrongfully restrained informant Sri 

NabinHasain front of the house of Sri BarnaHoro on the 

road and thereby committed an offence punishable U/S 341 

of the Indian Penal Code and within my cognizance? 

ii. Whether, on the same day, time and place the accused 

assaulted or used criminal force to Sri NabinHasaotherwise 

than on grave provocation and thereby committed an 

offence punishable U/S 352 of the Indian Penal Code and 

within my cognizance? 

5. The prosecution side examined 5(five) PWs and exhibited the FIR, seizure list, 

injury report, sketch map of the place of occurrence and the charge sheet. Except 

PW-2 and PW-4, other witnesses were duly cross-examined by the defence. The 

defence declined to cross-examine PW-2 and PW-4. Then the prosecution 

evidence was closed. After closure of prosecution evidence the statement of 

defence U/S 313 CrPC were recorded. The plea of the accused was that of total 

denial; but he declined to adduce defence evidence. Hence, the stage of defence 

evidence was closed. 
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6. I have heard argument advanced by learned A.P.P Mr. B. Purkayasthafor the 

prosecution and learned Mr. B. Duwarah on behalf of the accused. At the time of 

argument learned Mr. B. Purkayasthasubmitted that the prosecution has been 

able to prove the guilt of the accused beyond all reasonable doubt and 

accordingly prays for his punishment. Per contra learned Mr. Duwarahsubmitted 

that the prosecution has miserably failed to establish the guilt of the accused 

beyond all reasonable doubt and accordingly prays for his acquittal. 

7. I have carefully gone through the case record. The submission of both the 

learned rival counsels are also considered. Now, let me discuss the merits and 

demerits of the prosecution story on the basis of available materials in the record. 

 

Discussion, decision and reasons thereof: 

 

8. In his evidence the informant/PW-1 deposed that he knows the accused of this 

case.He stated that the incident took place on 8.01.2015 at about 11 am. At the 

relevant time he was returning home from the field by his cyclethrough the road 

in front of the house of the accused. He stated that while he was coming so the 

accused threatened him that he would see him that day. Thereafter, the accused 

came charging at him and then caught hold of his shirt, pushed and physically 

assaulted him tearing his shirt. He also took away his cycle and cash of Rs.300/-

(Rupees Three Hundred) only from his pocket. He stated that he told about the 

matter to RangtuBakla and his mother Monika Bakla and also showed them his 

torn clothes. According to him the incident was witnessed by RinaBakla, 

AgneshBakla and the wife of Barna Hor. According to him the incident occurred in 

the premises of Barna Hor. Later, he had lodged an ejahar on the matter. Ext-1 is 

the ejahar and Ext-1(1) is his signature.He also stated that the cycle was handed 

over by the VDP members to the police after recovering it. Ext-2 is the seizure list 

and Ext-2(1) is his signature. 

9. In cross examination he stated that the accused also filed a case against him. He 

denied that he hit the accused with his cycle and fled away keeping the cycle 

there. According to him the accused lodged theejaharprior to lodging the ejahar 

of this case alleging that he hit accused with a cycle.He stated that the accused 

handed over his cycle to the VDP. He denied that he lodged this ejahar falsely to 

save himself from the case being lodged against him by the accused. 
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10.  In his evidence PW-2 simply stated that he knows the informant and the accused 

but does not know anything about the incident. The defence declined to cross-

examine the witness and so the testimony of this witness in the examination-in-

chief remained unchallenged. Again, in his evidence PW-3 stated that he knows 

the informant as well as the accused person. He stated that the incident occurred 

2 years back. According to him on the following day of occurrence the accused 

called him and handed over a bicycle belonged to NabinHasa, which was lying 

inside the boundary of the accused. Afterwards as per instruction of police he 

took the bicycle to Margherita PS and handed over to the police. Police seized the 

bicycle and he put signature on the seizure list as a witness. Ext-2 is the seizure 

list and Ext-2(2) is his signature. 

11.  In cross-examination he stated that the bicycle was lying in front of the gate of 

Stephen Haro. He allegedly heard thatNabinHasa knocked down the accused by 

his bicycle and fled away. He stated that there were number of cases filed by 

NabinHasa against the accused and his family. 

12. In his evidence PW-4 (MO)deposed that on 08.01.2015 he was posted at 

Margherita FRU. On that day at about 6:30 pm he had examined Sri NabinHasa 

with reference to Margherita PS Case No.11/15, u/s 323/379 of IPC. The injured 

was being escorted by HG KhirodLahon of Margherita PS. On examination he did 

not find any external injury on the body of NabinHasa. After examination he had 

given the injury report. Ext-2 is the injury report and Ext-2(1) is his signature. 

Defence side declined to cross-examine the MO and so the testimony of the fact 

that on examination of NabiHasa he did not find any external injury on his body 

remained uncontroverted. 

13.  Now, let me see what PW-5 (IO) revealed in his evidence. He stated that on 

08.01.2015 he was posted at Margherita PS as an ASI of Assam Polcie. On that 

day the informant NabinHasa lodged an ejahar, which was registered by the then 

OC, Hiranya Kr. Bora as Margherita PS Case No.11/15, u/s 323/379 of IPC and 

entrusted him to investigate the case. Getting the task he recorded the statement 

of the informant at the PS. The injured NabinHasa was sent to Margherita PS for 

medical examination. On the following day he visited the place of occurrence and 

drew a rough sketch map of it and also recorded the statement of the witnesses 

u/s 161 of CrPC. He also stated that on 11.01.2015 the bicycle involved in the 

accident was produced at the PS which was seized by him. He stated that he had 

collected the injury report. Later on, the accused appeared at the PS and he was 
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released on bail as the offences proved against him was bailable in nature. On 

completion of investigation he submitted the charge sheet u/s 341/352 of IPC. He 

exhibited the signature of OC Hiranya Kr. Bora as Ext-1(2) with his entrustment. 

Ext-2 is the seizure list in respect of one old bicycle and Ext-2(3) is his signature. 

Ext-3 is the sketch map of the place of occurrence and Ext-3(1) is his signature. 

Ext-4 is the charge sheet and Ext-4(1) is his signature. 

14.  In cross-examination he stated that the ejahar was lodged at the PS on 

08.01.2015 at about 9 pm. He stated that he did not find any material regarding 

alleged assault and committing theft of Rs.300/-(Rupees Three Hundred) only. He 

admitted having not seized the concerned shirt being worn by the informant at 

the time of alleged incident. He denied that the accused did not wrongfully 

restrain the informant. He admitted that he did not record the statement of 

BernikaBakhla and BarnaBakhla whose names were found mention in the ejahar. 

He denied that the accused did not commit any incident and instead the 

informant entered in the house of the accused and after committing the incident 

had fled away. He also denied that he did not properly investigate the case and 

filed the charge sheet without there being any material against the accused. 

15.  Before elaborating my discussion it is felt necessary to point out what the 

accused stated in his defence statement U/S-313 of Cr.PC. According to him the 

entire allegation levelled against him is false. He stated that on the alleged day 

he was coming out of the house with his bullocks. Suddenly, someone dashed 

against his back and instantly he fell down. After getting up he could see a 

person running away leaving a bicycle. He stated that the informant has filed a 

false case against him. According to him they have land dispute and the 

informant has filed a number of other cases against them. He also stated that the 

informant has filed this case out of grudge. 

16.  I have carefully scrutinised the evidence brought on record by the prosecution 

and the facts extracted by the defence by cross-examining them as well as the 

plea of the accused in his defence statement U/S-313 of Cr.PC. From the facts 

and circumstances of the case and the materials brought on record it is evident 

that some incident had taken place on the date of occurrence. It is also revealed 

that in respect of the said incident the accused has lodged a case against the 

informant alleging that he had knocked down the accused by his bicycle from 

behind and fled away leaving the bicycle. Moreover, it is also clearly evident that 

there is existing land dispute between the family of the accused and the 
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informant which has resulted into filing of number of cases. It is also pertinent to 

mention herein is that the independent witness PW-2 neither supported the case 

of the prosecution nor took side of the accused. On the other hand from the 

evidence of PW-3 it came to the light that on the following day of the alleged 

occurrence the accused called him and handed over a bicycle lying inside his 

boundary belonged to NabiHasa. It also appears from his evidence that as per 

instruction of police he took the bicycle to the police station and handed over it to 

the police which was seized vide Ext.2 and he put his signature as a seizure 

witness. Thus, from his evidence on Chief it is apparently clear that he is not an 

eyewitness. Moreover, though the fact that he had taken the bicycle from inside 

the boundary of the accused to the police station has not been denied but the 

seizure has not been proved as per law. It is again interesting to note that in 

cross-examination he stated that the bicycle was lying in front of the gate of 

Stephan Horo. As such, a serious doubt is there in respect of the place wherefrom 

he had taken the bicycle. It is also interesting to point out that he had allegedly 

heard that NabiHasa knocked down the accused by his bicycle and fled away. By 

deposing so he has practically supported the stand of the accused. 

17.  It is again pertinent to mention that the prosecution case also did not get any 

support from the medical officer, PW-4. He specifically stated that on examination 

he did not find any external injury on the body of NabinHasa. Injury report also 

negates the alleged assault on NabinHasa. There is no mention in the injury 

report regarding history of the injured person for which he was brought before 

him for medical examination. Thus, in view of not finding any support from PW-2 

to PW-4, the case at hand has to be decided on the basis of the evidence of the 

informant/PW-1 and the IO alone. 

18.  There is specific allegation against the accused by PW-1 that on 8.1.2015 at 

about 11 am while he was returning home from the field in his cycle through the 

road in front of the house of the accused then the accused threatened him that 

he would see him on that day and saying so came charging at him. The accused 

allegedly caught hold of his shirt and pushed and also physically assaulted him 

tearing his shirt. After that the accused took away his cycle and cash of Rs.300/-

(Rupees Three Hundred) only from his pocket. He claimed that he told about the 

matter to RengtuBakla and his mother Monika Bakla. He also claimed that the 

incident was witnessed by RinaBakla, AgneshBakla and the wife of BarnaHoro. 
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However, it is observed that a self-contradictory statement is there when he said 

that the incident occurred in the premises of BarnaHoro.  

19. Now, it is already discussed above that none of the independent prosecution 

witnesses supported the prosecution case. Under these circumstances and due to 

self-contradictory stand of the accused in respect of the place of occurrence a 

serious doubt has crept up in the mind of the court regarding the veracity of the 

prosecution story. However, it is the established law that not the number of 

witnesses, but the quality of evidence which determines the fate of a case. So, let 

me look into the facts of the case from that point of view and see whether the IO 

had arrived at right conclusion after completion of the investigation. 

20.  According to the IO he had visited the place of occurrence on the following day 

of the alleged incident, recorded the statement of witnesses, drew sketch map of 

the place of occurrence. Ext.3 sketch map corroborate this fact. However, there is 

no explanation in the charge sheet or in his evidence before the court why he 

could not seize the bicycle on that day and under what circumstances it was 

seized only on 11.1.2015 at 11 AM. The conduct of the IO in this aspect of the 

matter is beyond understanding of the court. A serious anomaly could also be 

observed in respect of the time of examination of PW-1 by the medical officer. As 

per record the ejahar was received at the police station on 8.1.2015 at about 9 

PM. On the other hand PW-1 was examined by the medical officer on the same 

day evening at about 6:30 PM which is before receiving the information and 

registration of the case. There is no explanation from the IO under what 

circumstances PW-1 had to be forwarded for his medical examination before 

lodging of the ejahar. Even for the sake of argument if it is considered that the IO 

had done so on the basis of any verbal information; but there is no mention 

about any GDE number to corroborate that.  

21. Thus, on careful comparison of the evidence of PW-1 and PW-5 it is observed 

that the series of events that had allegedly taken place on the date of incident 

has not been fully corroborated by the evidence of PW-5. Serious material 

contradictions can be observed in respect of the place of occurrence. Finding no 

support from any independent witnesses; finding no material regarding alleged 

assault and committing theft of Rs.300/-(Rupees Three Hundred) by the 

investigating officer, coupled with the manner in which the investigation had been 

done, I hold that there is serious doubt to the veracity of the prosecution story. 

In my opinion the evidence brought on record is not sufficient to prove that on 
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the alleged day the accused had wrongfully restrained PW-1 on the road and 

used criminal force without any grave and sudden provocation. Accordingly, I 

hold that the prosecution has miserably failed to establish the guilt of the accused 

U/S-341/352 of IPC and liable to be acquitted on the ground of benefit of doubt. 

22.  In view of above discussion accused Stephen Horo is acquitted from this case 

and set at liberty forthwith. His bailor is also discharged from further liabilities in 

the case. The bail bond submitted on his behalf shall remain in force for the next 

6(six) months from today in view of the spirit of Section 437 A of CrPC.  

23.  Since, there is no dispute regarding the fact that the concerned bicycle seized in 

this case belongs to the informant Sri NabinHasa, therefore, it is directed that the 

same be returned to him in due course as per law. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court on this the 29th day of 

January, 2018 at Margherita, Tinsukia, Assam. 

  

  Dictated and corrected by me: 

 

  Sri Rajesh Bodo     Sri Rajesh Bodo 

  S.D.J.M.(M), Margherita    S.D.J.M.(M), Margherita 
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APPENDIX 

1. PROSECUTIOIN WITNESSES: 

PW-1  Sri NabinHassa 

PW-2  Sri AgnishBakla 

PW-3  Sri UrupHaro 

PW-4  Dr.Gautam Das 

PW-5  ASI GhanashyamHazarika 

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-1 

Ext-2--------Seizure list 

Ext-2(1)-----Signature of PW-1 

Ext-2(2)-----Signature of PW-2 

Ext-2(3)-----Signature of PW-5 

Ext-3---------Injury report (wrongly marked as Ext.2) 

Ext-3(1)-----Signature of PW-4[wrongly marked as Ext.2(1)] 

Ext-4---------ketch map of the PO(wrongly marked as Ext.3) 

Ext-4(1)-----Signature of PW-5[(wrongly marked as Ext.3(1)] 

Ext-5---------Charge sheet(wrongly marked as Ext.4) 

Ext-5(1)------Signature of PW-5[(wrongly marked as Ext.5(1)] 

5. DEFENCE EXHIBIT:-NIL 

 

Dictated and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M), Margherita 

 

 


